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SMITH, PRESIDING JUSTICE, FOR THE COURT:

1.  Jeemy Dean Matin (“Martin”) was convicted in the Jackson County Circuit Court for the
murder of hisfather, Robert Bruce Martin. Martin was santenced to sarve aterm of lifein the custody
of the Missssppi Depatment of Corrections The trid court denied Martin's request for a new trid.
Aggrieved, Martin gppedsto this Court contending thet the tria court erred in (1) refusing to suppress
his confession, (2) admitting into evidence acrime scene phatograph, (3) refusing to grant amistrid when

awitness testified about aprior bed act by Martin, and (4) refusing to ingruct the jury on the definition

of reasonable doubt. Finding no reversble eror, we afirm the tria court.



FACTS

2.  After years of conflict, a derogatory remark made by his father, Robert Bruce Matin, led the
seventeentyear-old Martin, hispregnant girlfriend Crystd Lynn Broadus(* Broadus’), and actud gunman
Richard Jackson Jacobs (* Jacobs’), to plan to kill Robert Martin on March 21, 2000. Matin cdled
Broadus and asked her to bring agun to hishome. Martin brought the wegpon into hishome. Hethen
gave the gunto Jacolbswho killed Robert Martin. Jacobsthen removed Robert Martin’ swallet and fled
the jurigdiction aong with Martin, Broadus, and accessory-after-the-fact Donnie Ryads.

13.  Martin and Broadus were picked up in Texas while waking dong ahighway after their car hed
broken down. After he wasdetained and Sgned astatement saying he understood and waived hisrights
under Mirandav. Arizona, Martin gave aconfesson to Texas Ranger Tony Led asto theeventstha
led to the murder. Deputy KenM cClenic of the Jackson County Sheriff’ s Department retrieved Martin
and took avideotaped gatement from him &fter obtaining asgned walver of hisMirandarights Martin
had been hospitdized for ungpedified psychiaric problems severd times and was taking Lithium,
Wdhbutrin, Hadal and Ritdin. Martin dams these confessions were not valuntary due to his age and

mentd condition.



DISCUSSION

|. CONFESSION.
4.  Matinavestha his youth and mentd condition preduded him from effecting a knowing and
voluntary waiver of his conditutiond rights to counsd and to reman Slent. The prosscution has the
burdenaof proving beyond areasonable doubt thet the confesson wasvoluntary. Morganv. State, 681
0. 2d 82, 86 (Miss. 1996). Thisburdenismet and aprimafade case etablished by the tesimony of
an officer, or other persons having knowledge of the facts, that the confession was voluntarily mede

without threets, coercion, or offers of reward. Dancer v. State, 721 So. 2d 583, 587 (Miss. 1998)

(halding the confesson of athirteen+year-old voluntary). Whether therewas an intdligent, knowing and
voluntary walver is a factud question to be determined by a trid court from the totdity of the

drcumdances. McGowan v. State, 706 So. 2d 231, 235 (Miss 1997). “This totdity of the
crcumdances gpproach is adequate to determine whether there has been a waiver even where
interrogation of juvenilesisinvolved. We discern no persuasive reasons why any other goproach is
required where the question is whether ajuvenile has waived hisrights” Dancer, 721 So. 2d at 587
(quoting Farev. Michael C., 442 U.S. 707,99 S.Ct. 2560, 61 L.Ed.2d 197 (1979)). ThisCourt has
a0 hdd that the necessity of aknowing and intdligent walver does not reguire svegping inquiries into
the gate of mind of a arimina defendant who hes confessed. Butler v. State, 608 So. 2d 314, 322
(Miss 1992). “[Cloercive police action is a necessary predicate to the finding that a confesson is not
‘voluntary’ within the meaning of the Due Process Clause of the Fourteenth Amendment.” Id. This

Court will only reverseatrid court’s determination of valuntariness if convinced that such afinding is



meanifestly wrong and/or againg the overwhdming weight of the evidence. Abram v. State, 606 So.
2d 1015, 1031 (Miss. 1992).

1.  Viewing the drcumdances surrounding the confessonsin ther totdity, it is gpparent there was
a knowledgedhle and intdligent waiver by Matin of his Miranda rights. Prior to any interrogation,
Martin blurted out drcumgtances surrounding hiscrimes. Theofficer, TexasRanger Tony Led, informed
Martin that they could spesk about those matters after they reached the subgtation and Martinwas given
hisMiranda rights When Martin reached the subgtation, ajudtice of the peace ensured Martin was
aware of hisrights by reeding him the rights guarantesd under Miranda. The Satement wassigned by
Martin, the magidrate, and Ned who witnessed the warning.  The officer did not obsarve any unusud
or araticbehavior by Martin. After thewarningsweregiven, Martinindicated hewanted totalk to Ned,
and Ned again reed Martin hisrights before teking his Satement. There was no indication of coercion
or misconduct of any kind.

6.  The Jackson County Sheriff's Depatment was amilaly circumspect in teking Martin's
confesson. Martin's Miranda rights were read to him sentence by sentence by Deputy McClenic.
After each sentencehewas asked if heunderstood and, if S0, toinitial each sentence. Hewasthen asked
to 9gnthe battom of the page. Only thenwasMartin's confesson videotgped. Therewasnoindication
that Martin was behaving srangdly before giving his confesson or thet the officersintentiondly withheld
medication. There was an unsubgtantiated dlegation that Deputy McClenic may have supplied Martin
with a pack of cigarettes. Even if true, this would not qudify as coercion. The confessons were
knowingy andintdligently given and werefreeof any coeraon orimproper promisesby theofficars This

isue iswithout merit.



II. CRIME SCENE PHOTOGRAPH.

7. The prosecutor offered, and the court admitted into evidence, a gruesome phatograph of the
aime scene. Martin arguesthat the prgudiaid effect of this photograph outweighed its probetive vaue,
and thetrid court committed reversblearor inadmittingit. “Theadmissibility of photogrgohsrestswithin
the sound discretion of the trid judge” McGilberry v. State, 741 So. 2d 894, 906 (Miss. 1999)
(ating Blue v. State, 674 So. 2d 1184, 1210 (Miss. 1996)). “Such discretion of the trid judge runs
toward dmogt unlimited admissihility regardless of the gruesomeness repetitiveness, and extenuation of
probativevaue” 1d. (quating Williamsv. State, 544 So. 2d 782, 785 (Miss. 1987)). Inadditionto
weaghing probativevaueversusprgudica effect, thetrid court must dso congder “ (1) whether the proof
isabsolute or in doubt asto theidentity of theguilty party, and (2) whether the photogrephsare necessary
evidence or smply aploy on the part of the prosecutor to arouse the passion and prgudice of thejury.”
Id. (quatingBlue, 674 So. 2d a 1210). “ Further, photographs have evidentiary vauewhen they: 1) ad
in describing the drcumdtances of the killing and the corpus ddlicti; 2) where they describe the location
of thebody and the cause of deeth; 3) wherethey supplement or darify witnesstesimony.” 1d. (quating
Westbrook v. State, 658 So. 2d 847, 849 (Miss. 1995)). Cumulative gatus does not diminate
photographs evidentiary vdue. Tubbs v. State, 402 So. 2d 830, 836 (Miss. 1981).

18.  Thereisno doubt the photograph was gruesome. However, asthe trid court pointed out, the
photograph described the arcumatances surrounding the homicide. It corroborated the tesimony of
witnesses and showed the location and pogtioning of the body. It accurady portrayed the scene

witnessed and testified to by Deputy Sheriff Robert Lambeth. The photogrgph dso showed the nature



of the arime and the lack of any possihility of sdf-defense. 1t “ depictsthe crimind agency used to effect
the death of the deceased” asthetrid court dated. The photograph daborated on the autopsy protocol
and diagnoses report which was admitted into evidence by dipulaion. The trid court’s purpose in
admitting the photograph was “to corroborate the testimony of [the] State switnesses” Thetrid court
refused to dlow Martin to subtitute aless grgphic photograph thet dill showed the position and location
of the body. Martin dleges this was aror. In dosng arguments, the prosecutor compared the
photogrgph showing fatd injury suffered by Robert Martin with afamily photogrgph; Martin dlegesthis
condtituted error.

9.  Thetrid court did not abuse its broad discretion in admitting the graphic photogrgph into
evidence. Thetrid court isin the best gtuation to judge the vdue of evidence, and Judge Harkey's
decigon to admit the photogrgph was not an abuse of discretion. We find that the admittance of the
phaotograph into evidence was not eror but rather was within the sound discretion of the trid judge.
McGilberry, 741 So. 2d at 906.

I1l. PRIOR BAD ACTSBY THE DEFENDANT.

110.  Thejury, during re-direct of a prosecution witness, heard a Statement about a prior bad act
dlegedy committed by Martin. “The decison whether to grant amidtrid liesin the sound discretion of
thetrid judge” McGilberry, 741 So. 2d a 912 (citing Horne v. State, 487 So. 2d 213, 214 (Miss.
1986)). If acurdiveingruction cannot removetheprgudicid effect of inedmissbleissuesplaced before
ajury, thenamidrid isrequired. 1d. (ating Reynoldsv. State, 585 So. 2d 753, 755 (Miss. 1991)).
Condderable disretionisgivento thetrid judgein determining if amidrid iswarranted becausethetrid
judge is* peculiarly Stuated to determineif aremark istruly prgudicid.” 1d. (quating Gossett v. State,

6



660 So. 2d 1285, 1290-91 (Miss. 1995)). “Thus, the judge is vested with discretion to determine
whether thecommentisso prgudiad thet amidrid shouldbededared.” Alexander v. State, 602 So.
2d 1180, 1182 (Miss. 1992) (citing Edmond v. State, 312 So. 2d 702, 705 (Miss. 1975)).

111. Thedaement didted from the Sae s witness was unrepongve to the question asked by the
prosecution. Thereis no indication thet there was any intent by the prosecution to introduce improper
evidence to the jury. Responding to aline of defense quedtioning refarring to the hospitdization and
medication of Martin, the prosecutor asked, “Mr. Mitchdl, when you did have occasion to see Jeremy
Martin, did hewak around or talk crazy?” The witness responded:

No. Theonly time | ssen him act crazy was one day when afriend of mine was over

there. And the friend of mine gave him aride to the gore. And they come back and

Jaremy done ole atgpe out of theboy’scar. Which | don't know thet hedid, | didn’t

seehim do this but the boy said hedid. And hewastrying to say something to Jeremy

about it. And Jeremy told him*1 don't want to hear another word,” like he was going

to comekick theman'sass. And this man is forty-something yearsold. And | hed to

cadm theman down, | sad let him go, just let him keep it if he gat it, don't worry about

it. Because hewould have hurt Jeremy. | mean, | never ssen him do nothing other then

that. Thet'stheonly timel ever heerd him say anything. | thought he was wrong.
Thetrid court held the questionwasproper and found the prgudicid effect of the unresponsve satement
dd notwarantamidrid. Wheresariousand irreparable damage hasnot occurred, thejudge should cure
the migtake by admonishing the jury to disregard the impropriety. 1d. at 1182-83 (citing Johnson v.
State, 477 So. 2d 196, 210 (Miss. 1985)). Thisiswhat occurred inthe present case. Thejury heard
an improper Satement, an objection to the Satement was sugtained, and thejudge indructed thejury to
disregard the satement since he did not believe irreparable damage had occurred. Therefusd to grant

amidrid in these droumgances was wel within the trid court’s discretion and did not condtitute error.



V. REASONABLE DOUBT INSTRUCTION.

112. Matinadlegesthat anindruction defining reasonable doubt should beinduded intheindructions
tothejury. Jury indructionsareto betakenasawhole. Nicholson ex rel. Gollott v. State, 672 So.
2d 744, 752 (Miss. 1996). In determining whether error exigsin granting or refusing jury indructions,
theindructionsmus beread asawhale if theindructionsfairly announcethelawv and crestenoinjudtice,
no reversble error will befound. Collinsv. State, 691 So. 2d 918, 922 (Miss. 1997); Johnson v.
State, 823 So. 2d 582, 584 (Miss. Ct. App. 2002). This Court has long held that a definition of
reasonable doubt is not aproper indruction for thejury; “[r]easonable doubt definesitsdf.” Barnesv.
State, 532 So. 2d 1231, 1235 (Miss. 1988) (quating Boutwell v. State, 165 Miss. 16, 143 So. 479,
483 (1932)).
113. Inther entirety, the jury indructionsin the present case correctly stated the law and gpplied thet
law to thefacts. The requested definition of reasonable doubt in the refused jury indruction, D-5, isas
fdlows

A reasonable doulbt isadoubt based upon reasonable and common sense, thekind thet

would makeareasonable person hestateto act. Proof beyond areasonabledoubt mug,

therefore, be proof of such aconvindng character that a reasonable person would not

hestateto rdy and act upon it in the mog important of her own efairs
Thetrid court adequatdy indructed the jury about reasonable doubt in ingruction S-6 by liding eech of
the dements of the offenseand then gating: “If the Sate hasfaled to prove any oneor more of the above

dements beyond a reasonable doult, then you shdl find the Defendant nat guilty of Capitd Murder.”

The indructions taken as a whole correctly sated the law. Defining reasonable doubt for the jury is



improper. Barnes, 532 So. 2d a 1235. Thetrid court did not er in refusng Martin's proposed

ingtruction defining reasonable doult.

CONCLUSION

114.  Thetrid court correctly found that Martin's confessons were voluntary. The court below did
not abuse its discretion in admitting the photogrgph or in refusing to grant amidrid. The trid court
correctly followed Missssppi law in refusing to grant an indruction defining reesonable doubt. The
judgment of the Jackson County Circuit Court is affirmed.

5. CONVICTION OF CAPITAL MURDER AND SENTENCE OFLIFE
IMPRISONMENT IN THE CUSTODY OF THE MISSISSIPPI DEPARTMENT OF
CORRECTIONSWITHOUT THE POSSIBILITY OF PAROLE, AFFIRMED.

PITTMAN, CJ.,,WALLER,COBB,DIAZ,EASLEY,CARLSON AND GRAVES,
JJ., CONCUR. McRAE, P.J., CONCURSIN RESULT ONLY.



